FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE

FALLS CHURCH, VIRGINIA 22041

AUG6 1986
TUNNELTON M NI NG COVPANY, : CONTEST PROCEEDI NGS
Cont est ant :
v . Docket No. PENN 86-65-R

Citation No. 2696550; 12/11/85
SECRETARY OF LABOR, :
M NE SAFETY AND HEALTH : Docket No. PENN 86-66-R

ADM NI STRATI ON ( MSHA) , : Gitation No. 2696551; 12/11/85
Respondent :

Docket No. PENN 86-67-R
Citation No. 2696552; 12/11/85

Docket No. PENN 86-68-R
Citation No. 2696554: 12/12/85

Docket No. PENN 86-69-R
Citation No. 2696555; 12/13/85

Docket No. PENN 86-70-R
Citation No. 2696556: 12/13/85

Docket Na. PENN 86-71-R
Ctation No. 2696557; 12/13/85

Docket No. PENN 86-108-R
Citation No. 2696464; 2/10/86

Docket No. PENN 86-111-R
Ctation No. 2696473; 2/27/86

Mari on M ne

CRDER _OF DI SM SSAL

Bef or e: Judge Koutras

These proceedi ngs concern notices of contests filed by
the Contestant Tunnelton M ning Conpany pursuant to section
105(d) of the Federal Mne Safety and Health Act of 1977,
challenging the validity of nine section 104(a) non-"S&S"
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citations issued by an MSHA inspector at its Marion Mne on
Decenber 11, 12, and 13, 1985. The citations charge Tunnelton
with nine alleged violations of nmandatory safety standard

30 CF.R § 75.1101-5(a), because of its purported failure to
provi de foam generator fire supression devices capable of -

di scharging foamto certain electrical conponents used in con-
junction wth certain belt conveyor drives at different |oca-
tions in the mne.

Tunnelton filed a notion for sunmary deci sion and requested
expedi ted consideration in |ight of the abatenent deadlines
i nposed by MSHA. The abatenment tines were extended by MSHA, and
extensions were also granted for the purpose of permtting MSHA
to file its responses to the request for sumrary deci sion.
SubsequentHy, the parties resolved the dispute and MSHA agreed
to accept Tunnelton's alternative neans of conpliance with the
mandatory safety standard in issue. At the sane time, MSHA
vacated the contested citations, and the parties are now in
agreenment that these contests ma'y be di sm ssed.

ORDER

In view of the fact that the disputed citations have now
been vacated, and with the agreenment of the parties, these

contests ARE DI SM SSED.
%&Z%(é’ Gt

rae outras
Adm ni strative Law Judge

D stribution:

Timothy M Biddle, Esq., Cowell & Mring, 1100 Connecti cut
Avenue, N. W, Washington, DC 20036 (Certified Mail)

Joseph T. Kosek, Esq., Pennsylvania Mnes Corporation, P.QO
Box 367, Ebensburg, PA 15931 (Certified Mail)

Covette Rooney, Es%. , Ofice of the Solicitor, U S. Departnent
of Labor, Room 14480 Gateway Buil ding, 3535 Market Street,
Phi | adel phia, PA 19104 (Certified Mil)
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